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INFORMATION FOR THE PREPARATION OF A WILL.

The preparation of a Will requires information so that the person constructing the Will is able to make intelligent decisions as to how the Will should be constructed, what should be included and the type of Will the particular needs require. For instance a married couple with children will require a Will different to a spinster with no children. Also, divorced or separated couples, and those who have remarried, require special elements in their Will according to their circumstances. Other matters such as handicapped persons or people with behavioral problems may require special clauses to cover their particular situations. 

Thus the information asked for below will give direction to the Trust Services officer preparing the Will.

PERSONAL INFORMATION

A Will must have the full legal name of the person making the Will. 

(PLEASE PRINT ALL PARTICULARS)
Christian Names:
__________________________


Surname:

__________________________



Phone
Home:
__________________________




Work:
__________________________



Mobile
__________________________



Fax
Home:
__________________________


Email address

__________________________

Number and Street of residence:
__________________________________
Town /Suburb/City:
  
__________________________________

State:

_______________

Post Code:

_______________


Postal address if different to above:
_____________________________________________________________

Date of Birth:
__________________________


Occupation:
______________________
Marital Status:
__________________________
Former Marital Status:
__________________________
Former Spouse, if ‘Divorced’:
________________________


Year of Divorce:
____________


The executor is the person who carries out the instructions contained in the Will. The executor is responsible to prove that the Will they have is the last Will of the deceased; to pay all debts; call in all assets and deal with those assets as directed in the Will. This person has very responsible duties and often has to work with a solicitor to carry out those responsibilities. It may require a long time commitment, particularly with infant children or handicapped persons etc. These people should be 

within reasonable distance of where you live.

The executor can be your children (if over the age of 18 and responsible), parents, siblings, relatives, Trustee organizations, solicitors, etc (be aware that some are able to charge hefty fees and 

commissions).

You can have more than one person acting together if it is necessary eg: two or more of your children.
EXECUTOR: 1st Choice     
Relationship to you

_________________________________



Full Name 
 
_________________________________


Residential Address 

____________________________





____________________________


Occupation

____________________________

EXECUTOR: 2nd Choice 
Relationship to you

_________________________________



Full Name 
 
_________________________________


Residential Address 

____________________________





____________________________


Occupation

____________________________

EXECUTOR:  3rd Choice   
Relationship to you

__________________________________



Full Name 
 
__________________________________


Residential Address 

_____________________________





_____________________________


Occupation

_____________________________
DETAILS OF CHILDREN

NAME 
ADDRESS  
BIRTH-DATE
NUMBER OF CHILDREN

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

AGE OF MAJORITY:   ________     (ie. at what age children are to have control of the assets that you have left them. Prior to this age the assets will be under the control of the executor to use for their 

benefit. The legal age is 18 but you may set it a little higher for the purpose of the Will.)
CHILDREN’S GUARDIAN: 
Relationship to you

__________________________________


 1st Choice                            



Full Name 

 __________________________________


Residential Address 

_____________________________





_____________________________


Occupation

_____________________________

CHILDREN’S GUARDIAN: 
Relationship to you 

__________________________________

 2nd Choice                            



Full Name 

 __________________________________


Residential Address 

_____________________________





_____________________________


Occupation

_____________________________

SPECIFIC INSTRUCTIONS REGARDING CHILDREN: (Please Tick)  

Together:  Yes ___  No___         SDA Home: Yes ___  No___         SDA Schooling: Yes ___  No___  

ASSETS & LIABILITIES
The purpose of this information is to give our solicitors a ‘picture’ of your estate. 

(Remember you can only give away jointly owned assets when both joint owners are deceased)

Also, in the event of your death this information can be utilized to help locate assets. 

REAL ESTATE

Location 
In names/s of 
Title Deed held         Ownership (joint or sole)

BANK Accounts and Investments

Name of Institution
Location/Branch
Type of a/c
Ownership (joint or sole)

LIFE INSURANCE POLICIES

Company                         Policy No
      Who pays the  Premiums?      Whose Life is Insured?

SUPERANNUATION


Company 
Who pays the Contributions

SHARES IN PUBLIC COMPANIES
Company

PRIVATE COMPANIES

Name of Company
Assets
# of Shares

TRUSTS

Name of Trust
 Appointor
Type of Trust


   LOANS RECEIVABLE

Money Loaned To
Amount

OTHER MAJOR ASSETS

Details
Date Acquired

SUMMARY - Estimated current net worth:

	Value of assets:
	Real estate
	
	Liabilities:
	Mortgage on real estate
	

	
	Bank accounts
	
	
	Business loans/overdraft
	

	
	Life insurance
	
	
	Personal loans
	

	
	Superannuation
	
	
	Other
	

	
	Shares
	
	
	
	

	
	Business interests
	
	
	
	

	
	Other
	
	
	
	

	TOTALS
	
	
	
	
	

	NET
	
	
	
	
	


INSTRUCTIONS FOR WILL

SPECIFIC GIFTS: (Give specific item or amount, Full Name and Address of recipient)

These are items you may want to give to a particular individual. But do not become too detailed - often the family can work it out, and if you become too detailed you can spend most of your time updating your Will as your assets change.

If a gift to the SDA Church is included, please give the name of Conference or Institution.

DISPOSITION OF THE BALANCE OF THE ESTATE
1. In the event of your death.

a. 
In trust for the maintenance care and support of children until majority? 
Yes ___   No ___

b.
Equally between children.

Yes ___   No ___

c.
If ‘No’, then what form of distribution ?

(If a child dies before you does the gift going to that child pass on to the grandchild/ren?)    Yes ___   No ___

2. In the event that all family members have died with, or before, you.


(This may be divided up into parts, with parts going to family members or charity/church)

FUNERAL INSTRUCTIONS
SDA Minister: 
Yes ___   
No ___ 
No Direction given ___

Burial: 
Yes ___   
No ___ 
No Direction given ___

Cremation: 
Yes ___   
No ___
 No Direction given ___

Other funeral instructions:

ANY OTHER MATTERS

There may be some matters that you want in your Will, such as naming some person you do not want to have any of your assets because of violence or hatred towards you, or, some person you may not want to have access to your children for some valid reason, such as child abuse.

Please incorporate the above Instructions in a Will which I understand will be prepared under the supervision of a 

solicitor.

I also understand that:

1.
This places me under no obligation whatsoever.

2.
I can change my Will at any time.

3.
I am at liberty to discuss my Will with any one I choose.

4.
The Will needs to be signed and witnessed correctly before becoming a valid legal document. It should also be 

correctly dated. I accept full responsibility for ensuring that these things are done.

5. To the best of my knowledge the above information is correct, and I accept full responsibility for this information, and will not hold Trust Services, or the Trust Services Director, responsible for wrong information given, my misunderstanding the above information form, or for any failings or omissions arising from this information in the preparation of a Will. I acknowledge that this information has been given without having had a ‘face-to-face’ interview with a lawyer or a Trust Services Director, and have provided the information above as a substitute for 

such an interview. *

6.
The information contained in this form will be kept confidential. 

7.
No person has exercised any undue influence in regard to these instructions which have been written with my full knowledge, approval and understanding.

DATE:    ___________________      Signatures________________________________________________________

*    See note on page 8.

When you have completed this information sheet please return it to the address below (or email: swhitson@adventist.org.au), and a Will shall be prepared for you. If more information is needed you will be contacted.

TRUST SERVICES

P.O Box 215

NUNAWADING    VIC.  3131

If you need further help in preparing the information sheets, please feel free 

to call Mr. Steve Whitson on 03 9264 7725 (office), or, 03 9735 6748 (home), or, 
0423 784000 (mobile), or, by email: swhitson@adventist.org.au
* ‘Note’ referred to on page 7:  Legal practitioners avoid taking instructions for a Will by correspondence, or by filling out forms such as that provided on pages 1-7. The requirements of duty of care and due diligence may not be met when utilizing such methods. Therefore Trust Services Directors are expected to have ‘face-to-face’ interviews when instructions are given for the preparation of a Will. Thus in providing the above forms Trust Services draws your attention to this matter, and advises you that you may be better served by having your Will prepared by a solicitor who will arrange the necessary interview with you. If you want Trust Services to prepare your Will it must be on the understanding that the providing of information by completing the above forms is not the recommended method and that you are utilizing this method with this clear understanding. By signing in the place provided on page 7 you are acknowledging the statements 1-7 above that signature. Your attention is drawn to point 5 in particular.

SAMPLE OF A WILL FOR A SINGLE PERSON
This Will is made by *****of *****, Victoria, (gardener).

1.  
REVOCATION


I revoke all former Wills and Testamentary dispositions.

2.  
INTERPRETATION

-
The underlined headings are for reference only.

-
The term "testamentary liabilities" means my just debts, taxation liabilities, funeral and any other testamentary expenses.

-
Every benefit in this Will is contingent upon the beneficiary surviving me by at least one month.

-
The term " majority " means twenty (20) years of age.

3.  
EXECUTOR AND TRUSTEE

I appoint as my Executor and Trustee and referred to as my Trustee:

(1) My brother *****of *****, Victoria (builder).

(2) If he is unable or unwilling to act in that capacity then I appoint my friend *****  of *****, Victoria (sales representative).

4.
SPECIFIC PROVISION


I give free of testamentary liabilities to my Trustee UPON TRUST my model train set for my uncle ******* of *******.

 5.
DISPOSITION OF RESIDUARY ESTATE
Subject to the payment of my testamentary liabilities I give my entire estate not previously disposed of under any prior clause ("my residuary estate") to my Trustee UPON TRUST:

(1)
Until the youngest of my children for the time being attains majority or all die beforehand ("the vesting date") to pay or apply the whole or part of the net income thereof and in addition to the net income at the absolute discretion of my Trustee the capital thereof for or toward the maintenance education advancement benefit or support of any one or more of them (whether having attained majority or not) and in such shares or proportions and in all respects as my Trustee thinks fit with power to pay the same to their guardian or other appropriate person for the purposes as aforesaid without my Trustee having to see to the application thereof and at the vesting date to hold the balance (of capital and income) then remaining for such of them my children and if more than one as tenants in common in equal shares. If any of my children die without attaining a vested interest therein leaving a child or children then such child or children who attain majority will take and if more than one as tenants in common in equal shares the share and interest which their parent would have taken.

(2)
If all the trusts of the previous subclause fail or determine then but not otherwise to divide the capital and income of my residuary estate into two (2) equal parts to be dealt with as follows:

(a)
As to one (1) such part: For such of them my brothers and sisters (note: names of brothers and sisters are required) and if more than one as tenants in common in equal shares. If any of them die without attaining a vested interest therein leaving a child or children then such child or children who attain majority will take and if more than one as tenants in common in equal shares the share which their parent would have taken.

(b)
As to one (1) such part: To Australasian Conference Association Limited of 148 Fox Valley Road, Wahroonga, New South Wales to be applied under the direction of the Board of Management of the Adventist Development and Relief Agency ("ADRA") for the charitable purposes (in the strict legal sense) of ADRA.

(3)
If either of the trusts of any part under the previous subclause fail or determine then that part shall be added to the other part.

6.
POWERS

Without restricting in any manner the general powers of my Trustee I empower my Trustee in the absolute discretion of my Trustee without being liable for any losses except in the case of wilful negligence or reckless indifference:

- 
Subject to any direction to the contrary or any specific bequest to sell, call in, collect and convert my entire estate into money.

- 
To postpone any sale, calling in, collection or conversion of all or any part of my entire estate.

- 
To retain in my estate all or any investments held by me notwithstanding the hazardous or unauthorised nature thereof.

- 
To subscribe for new issues and to accept or take up or reject and or sell any bonus shares or other rights or benefits offered issued or given by any company in which my estate holds any interest and to determine whether the bonus shares or other rights or benefits are capital or income notwithstanding the decision of the company in the matter.

- 
To invest any money requiring investment and without being limited or restricted in any way in the choice of investments but with the fullest power of investing the money in such manner as my Trustee thinks fit whether the investments are such as trustees are authorised to invest trust funds in or not.

· During the time any beneficiary is under the age of majority to apply the whole or part as my Trustee thinks fit of the capital or income of the expectant or contingent or vested share of that beneficiary for or towards the maintenance education advancement benefit or support of that beneficiary and for that purpose to pay the same to the guardian or to the person having the care or custody of that beneficiary and without having to see to the application thereof PROVIDED ALWAYS that no payment or application is to be made out of any funds in which any person has a prior interest without the written consent of that person.

7.
DECLARATIONS

I Declare and Direct that :

-
My Trustee is entitled to charge and be paid all out of pocket expenses and any loss of salary and wages or other income when acting as my Trustee.

-
The receipt of any proper officer of the said Australasian Conference Association Limited is a complete discharge to my Trustee without my Trustee having to see to the application thereof.

8.
GUARDIANSHIP

I appoint ***** as the Guardian of such child or children.

I Direct that :

- 
Whenever possible such children be brought up together in a suitable Seventh-day Adventist home selected by the Guardian if the Guardian thinks it necessary to find a home.

- 
Whenever possible such children be educated in Seventh-day Adventist institutions.

-
Whenever possible such children be instructed in the teachings of the Seventh-day Adventist Church.

9.
FUNERAL

I Direct that:

-
My funeral be simple and dignified with a minister of the Seventh-day Adventist Church officiating.

- 
My body be buried. 

ATTESTATION

Dated the ______________ day of ________________, 20   .

Signed by the Testator in our presence 

and attested by us in the presence of

the Testator and each other


  ____________________


                                    

(Usual signature of *****)

Signature of 1st Witness


______________________ 

Signature of 2nd Witness


______________________ 
Some explanations regarding the sample Will above.

The above sample Will contains a number of elements that are commonly used in Wills prepared by Trust Services. Below are some explanations as to the significance of these 

elements as well as some comments relative to Wills in general.  

1.
Clause 1 revokes any former Will and any codicil relating to a former Will.

2.
Clause 2 ‘interprets’ some facets of the Will. 

3.
Clause 3 appoints Executors, who may also be referred to as Trustees. These 


are appointed in order of preference.

4.
In clause 4 a specific gift is given.

5.
In clause 5 a general distribution of the estate is made:

a. Benefits are held in trust for the maintenance care and education of all of the children until the youngest attains majority (in this case 20 years of age – see ‘Interpretation’).

b. There is then an equal distribution between all of the children then living.

c. If any child has died before this distribution, but having had children of their own, their share then passes to these grand-children, again it being held in trust until they attain 20 years of age, and available for their maintenance, care and education.

d. If there are no children, or grandchildren, living at the time when a distribution may be made then, in this instance, the estate is divided between his family, her family and ADRA.

e. If perchance one of the families had all predeceased, or ADRA had ceased to function, then the portion that would have gone to them would be divided between the remaining two beneficiaries – the likelihood of this sub-clause taking effect is very remote, so in many respects it only 


fulfills a technical requirement.

6.
Your Executor needs authority to fulfill their duties. These ‘Powers’ are given by law, but some of the basic ones are placed within the Will so that the 


Testator can be aware of actions that may be taken by the Executor:

a. The Executor can sell and convert the assets of the estate to money.

b. This sale can be postponed and prices negotiated.

c. If you have taken out some risky investments, and they go wrong, your Executor is not liable for that loss.

d. Your Executor has the authority to act on the Stock Exchange in regard to shares that you may own.

e. Your Executor may invest monies that are held in trust for a period of time. When doing so, your Executor has a legal responsibility to invest wisely and prudently.

f. Any monies held in trust for children can be used for their maintenance 


care and education prior to their attaining 20 years of age.

7.
The Executor will have ‘out-of-pocket’ expenses in handling your estate. They can be reimbursed for such expenses.


When a gift is given to a charity, the responsibility of the Executor finishes when the money is paid over and a receipt is received. The charity should be 


advised as to any directions given in the Will as to its expenditure.

8.    In Clause 8 direction is given as to the person appointed as Guardian for your 


children while they are under eighteen years of age.


Instruction is also given as to some principles of care as they relate to your 


children. Those given in this example reflect the strongest Adventist position. The reference to ‘Seventh-day Adventist’ may be changed to ‘Christian’, or 


you may choose to delete any or all of these Directions.

9.    The Will needs to be dated, signed and witnessed. When you receive the prepared Will a page of instructions will be included with it so that you perform this duty correctly.  You will also be asked to return the Will to Trust Services so that we can check to see that this procedure has been carried out correctly. We can then either store the prepared Will for you, or return it to you for safe-keeping. This should be at a bank or some similar location – your Will should not be kept at home unless it is in a fire-proof safe.

I trust that these explanations, although not exhaustive, have been helpful to you.

.

INFORMATION

FOR   THE 

PREPARATION 

OF A WILL

Single Person

